BONNER COUNTY PLANNING and ZONING COMMISSION
PUBLIC HEARING MINUTES
Thursday, October 7, 2021

CALL TO ORDER: Chair Bailey called the Bonner County Planning and Zoning
Commission hearing to order at 5:30 p.m. in the 1st Floor Conference Room of the
Bonner County Administration Building, 1500 Highway 2, Sandpoint, Idaho, via
Zoom webinar, and YouTube live streaming.

PLEDGE OF ALLEGIANCE

PRESENT: Commissioners Chair Brian Bailey; Vice Chair Don Davis; Dave
Frankenbach; and Suzanne Glasoe

ABSENT: None

ALSO PRESENT: Planning Director Milton Ollerton, Assistant Planning Director
Jacob Gabell, Pianner I Daniel Britt, Planner I Swati Rastogi,
Administrative Manager Jeannie Welter, and Administrative
Assistant III Da Niel Scott

CONSENT AGENDA

APPROVAL OF MINUTES: The Chair requested the Commissioners declare if they
had any corrections or changes to the approval of minutes as written for:
September 16, 2021, Hearing no changes or objections, the Chair declared the
minutes approved as written.

PUBLIC HEARINGS:

CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING
ASSISTANCE: The Chair asked whether anyone needed special assistance to hear,
see or participate in these proceedings. Hearing no response, the Chair continued
with the public hearing.

AMENDMENT AND ZONE CHANGE

1| - . 1 ’ P ap Amengment &
h - Ri are requesting a comprehensive plan map
change from Prime A/F to A/F and a zone change from A/F-20 to A/F-10 on 76.8
acres. The property is zoned A/F-20. The project is located off Eastside Road in

Section 9, Township 57 North, Range 4 West, Boise-Meridian.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interest or disclosures. The Chair noted
that there were no disclosures or conflicts.
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STAFF PRESENTATION: Staff Planner Daniel Britt presented a PowerPoint
summary of the project and previously circulated staff report, concluding this
project is consistent with Bonner County Revised Code.

APPLICANT PRESENTATION: Project Representative Travis Haller, Glahe &
Associates, Inc., submitted Exhibit A (PowerPoint presentation) and provided
comments on county code designations, Comprehensive Land Use, B.C. Revised
Code 12-322, subject site topography and soil types.

PUBLIC/AGENCY TESTIMONY: The following individuals spoke on the record:
Theresa Hiesener, Elaine Savage, Ryan Bailey, Ken Skacel, Mark Ashley,

Brian Ekrem, Lu Clarke (submitted Exhibit B), John Weyant, Asia Williams, and
Pandor Dore

APPLICANT REBUTTAL: Planning Director Milton Ollerton responded to pubtic
comment regarding water rights and Idaho Department of Water Resources.

Project Representative Travis Haller responded to public comment regarding higher
density, increased traffic, road maintenance, impact fees, and zoning codes.

COMMISSION DELIBERATION: The Chair closed the hearing to public
testimony. The Commission discussed Findings and Conclusions.

Comprehensive Plan Map Amendment - Motion by the Governing Body:

MOTION TO APPROVE: Commissioner Davis moved to recommend approval to
the Board of County Commissioners this project, FILE AM0017-21, requesting a
comprehensive plan map amendment from Prime Agricultural/Forestry Land to
Agricultural/Forestry Land, finding that it is in accord with the general and specific
objectives of the Bonner County Comprehensive Plan and Bonner County Revised
Code as enumerated in the following conclusions of law, and based upon the
evidence submitted up to the time the staff report was prepared and testimony
received at this hearing. Commissioner Davis further moved to adopt the findings
of fact and conclusions of law as set forth in the staff report and direct the Planning
staff to draft written findings and conclusions to reflect this motion and transmit to
all interested parties. This action does not result in a taking of private property.

Commissioner Glasoe seconded the motion.
VOTED upon and the Chair declared the mation carried, 2 - 1.
Commissioner Davis - Aye

Commissioner Frankenbach - Nay
Commissioner Glasoe - Aye

Zone Change - Motion by the Governing Body:

MOTION TO APPROVE: Commissioner Glasoe moved to recommend approval to
the Board of County of Commissioners this project, FILE ZC0030-21, requesting a

BONNER COUNTY PLANNING AND ZONING COMMISSION PUBLIC HEARING MINUTES - October 7, 2021
Page 2 of 28



zone change from Agricultural/Forestry-20 to Agricultural/Forestry-10, finding that
it is in accord with the general and specific objectives of the Bonner County
Comprehensive Plan and Bonner County Revised Code as enumerated in the
following conclusions of law, and based upon the evidence submitted up to the time
the staff report was prepared and testimony received at this hearing.

Commissioner Glasoe further moved to adopt the findings of fact and conclusions of
law as set forth in the staff report and direct the Planning staff to draft written
findings and conclusions to reflect this motion and transmit to all interested parties.
This action does not result in a taking of private property.

Commissioner Davis seconded the motion.
VOTED upon and the Chair declared the motion carried, 2 - 1.
Commissioner Davis - Aye

Commissioner Frankenbach - Nay
Commissioner Glasoe - Aye

Background:

A. Site data:

Use: Residential

Unplatted

Size: 76.87

Zone: Ag/F-20

Land Use: Prime Ag/Forest Land

B. Access: The parcel is located on Eastside Road a gravel county-maintained
easement

C. Environmental factors:

¢ Site does contain mapped slopes. (USGS)

¢ Site does contain mapped wetlands. (USFWS)

* Site does contain a stream. (NHD)

+ Entire parcel is SFHA Zone X, per FIRM Panel #16017C0665E, Effective

Date 11/18/2009. No further flood review needed.

* Soil:
« Classification: Pend Oreille silt loam, 5 to 45 percent slopes
» Type: Consociation
« Drainage: Well drained
¢ Not prime farmland

« Classification: Dufort silt loam, 5 to 45 percent slopes
o Type: Consociation

« Drainage: Well drained

« Not prime farmland
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D. Services:

Water: Induvial well

Sewage: Induvial Septic system
Fire: West Pend Oreille Fire

Power: Avista Utilities

School District: Bonner School #83

E. Comprehensive Plan, Zoning and Current Land Use

Current Land Use &
Compass Comp Plan Zoning Density
Site Prime AG/F AG/F-20 Residential
North Remote AAS;'; & Prime AG/F-20 Residential
East Remote AG/F Forest 40 Vacant
South Remote AG/F AG/F-20 Vacant
West Prime AG/F AG/F-20 Residential

F. Standards Review: Bonner County Revised Code

1. 12-215: Applications for Zone Changes and Comprehensive Plan Map
Amendments, Contents. The application was considered complete and routed to
agencies accordingly.

2. 12-216: Evaluation of Amendment Proposals. Staff and the governing
bodies shall review the particular facts and circumstances of each proposal
submitted and shall determine whether there is adequate evidence that the
proposal is in accordance with the general and specific objectives of the
comprehensive plan. (Ord. 501, 11-18-2008)

3. Existing Comprehensive Plan Designation: The Prime Agricultural/
Forest land Is designed to preserve the productive farm and ranch land and timber
land to promote its important economic and environmental contributions to the
County. This area may have a range of road systems serving it and is generally
served by individual sewer and water systems. These areas generally have prime
agricultural land soils and soils of recognized state importance and active farm and
ranch operations.

4. Proposed Comprehensive Plan Designation: The Ag/Forest Land
designation recognizes areas where steeper slopes prevail (30% or greater) and
transportation is provided by private roads or U.S. Forest Service or state roads.
Urban services are not available and residential development challenges are present
due to slope, poor soil conditions, hazard areas and lack of police or fire services.

5. Existing Zone: A/F-20

a. The agricultural/forestry district is established to provide for agricultural
and forestry pursuits, including livestock production, forestry, horticulture,
floriculture, viticulture, and necessary accessory uses for treating, storing, and

processing agricultural products. The purpose of the A/F district is to preserve,
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protect and maintain areas that are rural in character and the integrity of the
forest/woodland areas where viable agricultural pursuits can be feasible and to
avoid fragmentation of forests and farms. These purposes are accomplished by:

(1) Establishing residential density limits and conservation development
standards to retain areas sized for efficient farming.

(2) Allowing for uses related to agricultural production and limiting
nonagricultural uses to those compatible with agriculture or requiring close
proximity for the support of agriculture.

(3) Use of this zone is appropriate in areas designated by the
comprehensive plan as follows:

(@) A/F-20 in all areas designated as prime ag/forest land in the
comprehensive plan. The A/F-20 zone is also appropriate in areas designated
ag/forest land in the comprehensive plan that also feature:

=

Prime agricultural soils.

N

Are characterized by agricultural or forestry uses.

3. Areas where one or more of the following apply: limited
services; characterized by slopes steeper than thirty percent (30%); where access
may be absent or limited to substandard road systems or where large tracts of land
may be devoted to ag/forest production.

6. Proposed Zone: A/F-10

a. The agricultural/forestry district is established to provide for agricultural
and forestry pursuits, including livestock production, forestry, horticulture,
floriculture, viticulture, and necessary accessory uses for treating, storing, and
processing agricultural products. The purpose of the A/F district is to preserve,
protect and maintain areas that are rural in character and the integrity of the
forest/woodland areas where viable agricultural pursuits can be feasible and to
avoid fragmentation of forests and farms. These purposes are accomplished by:

(1) Establishing residential density limits and conservation development
standards to retain areas sized for efficient farming.

(2) Allowing for uses related to agricultural production and limiting
nonagricultural uses to those compatible with agriculture or requiring close
proximity for the support of agriculture.

(3) Use of this zone is appropriate in areas designated by the
comprehensive plan as follows: A/F-10 in areas designated as ag/forest land in the
comprehensive plan that do not feature prime agricultural soils, but where
agricultural and forestry pursuits remain viable. These areas may be within or
adjacent to areas of city impact or where lands are afforded fire protection, access
to standard roads and other services.
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G. Agency Review: The application was routed to the following agencies for
comment on September 7, 2021:

Panhandle Health District 1daho Department of Water Resources
West Pend Oreille Fire District Bonner County Road Department

Avista Utilities Company U.S. Army Corps (Coeur d'Alene)
School District #83 Army Corps (Newport)

Bonner County Schools - Transportation U.S. Fish and Wildlife Service

Idaho Department of Fish and Game Idaho Department of Lands (Sandpoint)
Idaho Department of Environmental Quality | U.S. Forest Service

1. The following agencies replied:

a. Panhandle Health District replied September 22, 2021: “we recommend
the applicant contact PHD to septic feasibility of the proposed lots.”

b. Idaho Department of Fish and Game replied September 24, 2021:
"wildlife may be displaced but will likely still use available corridor through this
section for travel and migration.”

¢. Department of Environmental Quality replied September 29, 2021:
“recommends consideration be given to design and implementation. For example,
retaining shade-provided trees and a 25’ of greater vegetative buffer along the
length of the creek, and avoiding the installation of roads that run adjacent to, or
cross the stream, and avoiding impacts to wetlands.”

2. All other agencies did not reply.

H. Public Notice & Comments: As of September 29, 2021, no public comments
have been received.

Comprehensive Plan Amendment Findings of Fact:

The parcel does not contain prime agricultural soils

The parcel lies within West Pend Oreille Fire District

The parcel has slopes that are between 15 to 30% grade

Services are provided by individual well and septic system

The parcel is located on Eastside Road a gravel county maintained 60’ easement
The parcel does contain a mapped wetland and a stream

Comprehensive Plan Amendment Conclusions of Law:

Based upon the findings of fact, the following conclusions of law are adopted:

Conclusion 1
The proposal is in accord with the following elements of the Bonner County
Comprehensive Plan:
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Property Rights Population School Facilities

Transportation Community Design Implementation
Economic Development Land Use Natural Resources
Hazardous Areas Public Services Transportation
Recreation Special Areas or Sites Housing
Conclusion 2

This proposal was reviewed for compliance with Title 12, Bonner County Revised
Code, and is found to be in compliance.

Conclusion 3
The proposal is in accord with the Agricultural/Forestry Use Designation.

Zone Change Findings of Fact:

The parcel does not contain prime agricultural soils

Agricultural and forestry pursuits remain viable

Fire protection is provided by West Pend Oreille Fire District

The parcel is not within area of city impact

The parcel is located on Eastside Road a gravel County maintained 60’ easement
Other service includes power, water and sewage disposal

Zone Change Conclusions of Law:

Based upon the findings of fact, the following conclusions of law are
adopted:

Conclusion 1
The proposal is in accord with the following elements of the Bonner County
Comprehensive Plan:

Property Rights Population School Facilities
Transportation Community Design Implementation
Economic Development Land Use Natural Resources
Hazardous Areas Public Services Transportation
Recreation Special Areas or Sites Housing
Conclusion 2

This proposal was reviewed for compliance with Title 12, Bonner County Revised
Code, and was found to be in compliance.

Conclusion 3
The proposal is in accord with the purpose of the Agricultural/Forestry-10 zoning
district, provided at Chapter 3, Title 12, Bonner County Revised Code.
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TEXT AMENDMENT

Eil -21 - Amendm - Ti - -

Pilch are requesting a Title 12 text amendment as follows: BCRC 12-333 standards
(33): (33) Maximum square footage for ministorage, boat storage, and rental
warehouse facilities on a single lot or parcel shall be 10,000 square feet for the
rural service center and recreation districts. The-maximum-square-fostage-for
ministerage-facilities-ena-singlelot-orparceHn-the-commerciatdistrictshall-be
40,000-square-feet-and-unlimited-within-the-industrial-district: Maximum square
footage for ministorage, boat storage, and rental warehouses in the commercial
and industrial districts shall be unlimited.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interest or disclosures. The Chair noted
that there were no disclosures or conflicts.

STAFF PRESENTATION: Assistant Planning Director Jacob Gabell presented a
PowerPoint summary of the project and previously circulated staff report,
concluding this project is consistent with Bonner County Revised Code.

APPLICANT PRESENTATION: Project Representative Jacob Marble, J&J
Development, LLC, submitted Exhibit A and provided comments on Bonner County
Revised Code Title 12-333 Commercial Use Table and Title 12-412 Density and
Dimensional Standards.

PUBLIC/AGENCY TESTIMONY: None.

APPLICANT REBUTTAL: None.

COMMISSION DELIBERATION: The Chair closed the hearing to public
testimony. The Commission discussed Findings and Conclusions.

Text Amendment - Motion by the Governing Body:
MOTION TO APPROVE: Commissioner Frankenbach move to recommend
approval to the Board of County Commissioners for this project FILE AM0016-21 to
amend Title 12, Chapter 3, Subchapter 3.3, Commercial Use Table Standard 33,
Bonner County Revised Code, as presented or amended in this hearing, finding that
it is in accord with the general and specific objectives of the Bonner County
Comprehensive Plan as enumerated in the following findings of fact and conclusions
of law, and based upon the evidence submitted up to the time the staff report was
prepared and testimony received at this hearing. Commissioner Frankenbach
further moved to adopt the findings of fact and conclusions of law as set forth in the
staff report and direct Planning staff to draft written findings and conclusions to
reflect this motion and transmit to all interested parties. This action does not result
in a taking of private property.

Commissioner Glasoe seconded the motion,
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VOTED upon and the Chair declared the motion carried, unanimously.

Project Summary o -
A. Bonner County Revised Code (BCRC) 12-213 authorizes any citizen or property
owner in Bonner County to apply for amendments to the County’s land use laws.

B. The applicant is requesting an amendment to BCRC Title 12, Chapter 3,
Subchapter 3.3, Commercial Use Table, Standard 33 (BCRC 12-333). The proposed
change would remove the maximum square footage limitation on ministorage and
boat storage facilities within the commercial and industrial districts.

C. Below is the proposed amendment to BCRC 12-333 Commercial Use Table,
Standard 33. The language in red and underlined is recommended as additions to
the existing code. Those words in red and strike through would be deleted from the
ordinance as follows:

TABLE 3-3 COMMERCIAL USE TABLE

Use Zoning District
F A/F R s Cc I RSC REC AV

Rental warehouses/

ministorage (17), (33) B i c e

(33) Maximum square footage for ministorage, boat storage, and rental warehouse
facilities on a single lot or parcel shall be 10,000 square feet for the rural service
center and recreation districts. The maximum square footage for ministorage, boat
storage, and facilities en-a-single-lot-or-parcel-in-the-commercial-district-shall-be
40,;000-square-feet-and-unlimited-within-the-industrial-district—Maximum-square
foetage-for rental warehouses in the commercial and industrial districts shall be
unlimited.

Through this request above, the applicant is proposing that the maximum square
footage restriction of 40,000 sf. for ministorage facilities be removed in Commercial
Districts to allow unlimited development.

Public and Agency Comment

A. The Planning and Zoning Commission, per Idaho Code Chapter 65, Title 67, may
recommend a zoning ordinance.

B. The Bonner County Planning Department has reviewed the proposed changes
against Idaho Code and made amendments to better comply with the Idaho Code,
specifically Title 67 Chapter 65.

C. The Board of County Commissioners is authorized by Idaho Code, Chapter 7,
Title 31, to adopt ordinances, rules and regulations “...not repugnant to law,
necessary for carrying into effect or discharging the powers and duties conferred by
the laws of the state of Idaho, and such as are necessary or proper to provide for
the safety, promote the health and prosperity, improve the morals, peace and good
order, comfort and convenience of the county and the inhabitants thereof, and for
the protection of property therein...”

1. The proposed ordinance making the above changes adds to the clarity
intended in the interpretation of the Bonner County Revised Code and Bonner
County Comprehensive Plan. These actions will further balance the provision of
safety, health and prosperity while maintaining the protection of property, peace,
good order, comfort and convenience of the county and its inhabitants.

D. This proposed change provides further clarifying standards enabling the public
and the staff to achieve the best results leading to greater understanding and use
of the zoning ordinance.

E. This proposed change is in accordance with the Bonner County Comprehensive
Plan.

A. Agency Review. The application was routed to the following agencies for
comment on August 20, 2021: All Taxing Districts and All Areas of City Impact.

1. Agency Comments: All other agencies did not reply

2. Public Notice and Comments: No public comments were received.

F?ﬁding-:s- of Fact
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Conclusions of Law

Conclusion 1
The proposed amendments to Title 12 are in accord with Idaho Code, Chapter 7
Title 31.

Conclusion 2
The proposed amendments to Title 12 are in accord with Idaho Code Chapter 67
Title 65.

Conclusion 3
The proposed amendments are in accord with the Bonner County comprehensive
plan.

sProperty Rights Population *School Facilities, Transportation
*Economic Development eLand Use «Natural Resources

sHazardous Areas *Recreation eTransportation

#Public Services +«Housing +Special Areas or Sites
«Community Design sImplementation
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